Government Gazette

OF THE STATE OF

NEW SOUTH WALES

Week No. 31/2006 Friday, 4 August 2006

Published under authority by Containing numbers 96, 97, 98 and 99
Government Advertising Pages 6043 — 6158
Level 9, McKell Building

2-24 Rawson Place, SYDNEY NSW 2001

Phone: 9372 7447 Fax: 9372 7425

Email: nswgazette@commerce.nsw.gov.au



CONTENTS

Number 96
SPECIAL SUPPLEMENT

Heritage ACt 1977 ....ccvvviiiiiiieeee e 6043
Number 97
SPECIAL SUPPLEMENT
State Environmental Planning Policy (Major Projects)
2005 (Amendment NO 5) ....coovveeieiieiesecie e 6045
Number 98
LEGISLATION
Proclamation ........cc.cccocveiiiiiiii e 6055
Regulations ... 6056
OFrFiciAL NoTICES
APPOINTMENTS ... 6082
Department of Lands ...........ccoooceiviieiiienieiiee 6083
Department of Natural ResoUrces...........ccceeeeeruennne 6094
Department of Planning...........ccccoeveevivvevieiine e, 6095
Department of Primary Industries ..........ccc.cceevvennn. 6122
Roads and Traffic Authority .........cccocooviiininiins 6124
Other NOLICES ..oovvvveiieeceie e 6126
TENAEIS vt 6152
PRIVATE ADVERTISEMENTS
(Council, Probate, Company Notices, etc)................ 6153
PuBLIC SECTOR NOTICES......cccoiiiiiiiiiiiiii 6157

DEADLINES

Attention Advertisers . . .

Government Gazette inquiry times are:
Monday to Friday: 8.30 am to 4.30 pm

Phone: (02) 9372 7447; Fax: (02) 9372 7425
Email: nswgazette@commerce.nsw.gov.au

GOVERNMENT GAZETTE DEADLINES
Close of business every Wednesday

Except when a holiday falls on a Friday, deadlines
will be altered as per advice given on this page.

Please Note:

e Only electronic lodgement of Gazette contributions
will be accepted. If you have not received a reply
confirming acceptance of your email by the close of
business on that day please phone 9372 7447.

e This publication is available on request via email, in
large print and/or on computer disk for people with
a disability. To obtain copies of this publication in
either of these formats, please contact Denis Helm
9372 7447.

Other formats, such as Braille and audio (cassette
tape), will be considered on a case-by-case basis.

SEE the Government Advertising website at:

www.gai.dpws.nsw.gov.au




Government Gazette

OF THE STATE OF
NEW SOUTH WALES
Number 96
Wednesday, 2 August 2006

Published under authority by Government Advertising

SPECIAL SUPPLEMENT

HERITAGE ACT 1977
Interim Heritage Order No. 103
Golden West Hotel, 43-45 Miller Street, Gilgandra

IN pursuance of section 24 of the Heritage Act 1977, I, the Minister for Planning, do, by this my
Order:

(i) make an interim heritage order in respect of the item of the environmental heritage specified or
described in Schedule ‘A’; and

(ii) declare that the interim heritage order shall apply to the curtilage or site of such item, being the
land described in Schedule ‘B’.

Dated: Sydney, 31st day of July 2006.

FRANK SARTOR, M.P.,
Minister for Planning

SCHEDULE “A”

The property known as Golden West Hotel, situated at 43-45 Miller Street Gilgandra on the land
described in Schedule “B”.

SCHEDULE “B”

All those pieces or parcels of land known as Lot 122, DP 1084522 in Parish of Bobarah, County of
Ewenmar, shown on the plan catalogued HC 2190 in the office of the Heritage Council of New South
Wales.
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SPECIAL SUPPLEMENT

State Environmental Planning Policy
(Major Projects) 2005 (Amendment
No 5)

under the

Environmental Planning and Assessment Act 1979

Her Excellency the Governor, with the advice of the Executive Council, has made
the following State environmental planning policy under the Environmental
Planning and Assessment Act 1979 in accordance with the recommendation made by
the Minister for Planning. (9041308)

FRANK SARTOR, M.P.,
Minister for Planning

€06-074-28.p01 Page 1



6046 SPECIAL SUPPLEMENT 2 August 2006

State Environmental Planning Policy (Major Projects) 2005 (Amendment
Clause 1 No 5)

State Environmental Planning Policy (Major Projects)
2005 (Amendment No 5)

under the

Environmental Planning and Assessment Act 1979

1 Name of Policy

This Poalicy is Sate Environmental Planning Policy (Major Projects)
2005 (Amendment No 5).

2 Aims of Policy

The aims of this Policy are:

(@) to provide for the redevelopment of the site of the Royal
Rehabilitation Centre Sydney in a manner consistent with the
principlesin the Sydney Metropolitan Strategy, and

(b) to encourage the redevelopment of the site for the purpose of
promoting community welfare by the service delivery of a State
significant rehabilitation and research centre and delivery of an
improved health service to northern Sydney and the State, and

(c) toidentify development on the site that is development to which
Part 3A of the Environmental Planning and Assessment Act 1979
applies, and

(d) to establish appropriate zoning and other development controls
for the site, whether the development is carried out under an
approval under Part 3A of the Environmental Planning and
Assessment Act 1979 or a development consent under Part 4 of
that Act.

3 Land to which Policy applies

ThisPolicy appliesto certain land in Ryde, as shown edged heavy black
on the map marked “State Environmental Planning Policy (Major
Projects) 2005 (Amendment No 5)—Roya Rehabilitation Centre
Sydney Site” that is deposited in the head office of the Department.

4 Amendment of State Environmental Planning Policy (Major Projects)
2005

Sate Environmental Planning Policy (Major Projects) 2005 is
amended as set out in Schedule 1.
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6047

State Environmental Planning Policy (Major Projects) 2005 (Amendment
No 5) Clause 5

5 Amendment of Ryde Planning Scheme Ordinance

Ryde Planning Scheme Ordinance is amended as set out in Schedule 2.
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SPECIAL SUPPLEMENT

2 August 2006

Schedule 1

State Environmental Planning Policy (Major Projects) 2005 (Amendment
No 5)

Amendment of State Environmental Planning Policy (Major Projects) 2005

Schedule 1 Amendment of State Environmental

Planning Policy (Major Projects) 2005

(Clause 4)

Schedule 3 State significant sites
Insert (with appropriate numbering) at the end of the Schedule:

Part

Royal Rehabilitation Centre Sydney site

Division 1 Preliminary

1

2

Definition of particular terms

In this Part:

dwelling and floor space ratio have the same meanings as they
have in the standard instrument prescribed by the Standard

Instrument (Local Environmental Plans) Order 2006.

RRCS site means the land as shown edged heavy black on the
map marked “State Environmental Planning Policy (Major
Projects) 2005 (Amendment No 5)—Royal Rehabilitation Centre

Sydney Site”.

Note. As at the commencement of this Part, the RRCS site is the
location of the Royal Rehabilitation Centre Sydney, comprising Lot 1010,

DP 836975 and Lot 102, DP 826426, in Ryde.

storey means a space within a building that is situated between
one floor level and the floor level next above, or if there is no

floor above, the ceiling above, but does not include:

(@) a space that contains only a lift shaft, stairway or meter

room, or
(b) amezzanine.

Maps
A reference in this Part to a named map adopted by this Partisa

reference to a map by that name:
(@) approved by the Minister when the map is adopted, and

(b) as amended from time to time by maps declared by
environmental planning instruments to amend that map,
and approved by the Minister when the instruments are

made.
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SPECIAL SUPPLEMENT

6049

State Environmental Planning Policy (Major Projects) 2005 (Amendment

No 5)

Amendment of State Environmental Planning Policy (Major Projects) 2005 Schedule 1

(2

3

Any 2 or more named maps may be combined into a single map.
In that case, a reference in this Part to any such named map isa
reference to the relevant part or aspect of the single map.

Any such maps are to be kept and made available for public
access in accordance with arrangements approved by the
Minister.

3 Meaning of development purposes

Words and expressions used to refer to adevelopment purposein
clause 8, 9 or 10 have the same meaning as they have in the
standard instrument prescribed by the Sandard Instrument
(Local Environmental Plans) Order 2006.

4  Application of this Part

Division 2

Nothing in this Part applies to or with respect to development for
the purposes of a public utility undertaking.

Note. Development for the purposes of a public utility undertaking may,
by operation of another Schedule to this Policy, be a project to which
Part 3A of the Act applies.

Part 3A projects

5 Part 3A projects

(D
)

Such development within the RRCS site as has a capital
investment value of more than $5 million.

Subdivision of land within the RRCS site, other than astratatitle
subdivision, a community title subdivision, or a subdivision for
any one or more of the following purposes:

(@ widening apublic road,

(b)  making an adjustment to aboundary between lots, being an
adjustment that does not involve the creation of a greater
number of |ots,

(c) aminor realignment of boundaries that does not create
additional lots or the opportunity for additional dwellings,

(d) aconsolidation of lots that does not create additional lots
or the opportunity for additional dwellings,

(e) rectifying an encroachment on alot,
(f) creating apublic reserve,

(g) excising from alot land that is, or is intended to be, used
for public purposes, including drainage purposes, rural fire
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SPECIAL SUPPLEMENT

2 August 2006

Schedule 1

State Environmental Planning Policy (Major Projects) 2005 (Amendment
No 5)

Amendment of State Environmental Planning Policy (Major Projects) 2005

brigade or other emergency service purposes or public
conveniences.

Division 3 Provisions applying to development within

6

7

8

Royal Rehabilitation Centre Sydney site

Application of Division

This Division applies with respect to development within the
RRCS site and so applies whether or not the development is a
project to which Part 3A of the Act applies.

Land use zones

(1) For the purposes of this Policy, land within the RRCS siteisin a
zone as follows if the land is shown on the map marked “ State
Environmental Planning Policy (Mgor Projects) 2005
(Amendment No 5)—Zoning Map” as being within that zone:

(@ General Residential Zone,
(b)  Public Recreation Zone,

(c) Specia Activities (Roya Rehabilitation Centre Sydney)
Zone.

(2) The consent authority must have regard to the objectives for
development in a zone when determining a development
application in respect of land within the zone.

General Residential Zone

(1) Theobjectives of the General Residential Zone are as follows:
(@ to provide for the housing needs of the community,
(b) toprovidefor avariety of housing types and densities,

(c) toenableother land uses that provide facilities or services
to meet the day to day needs of residents.

(2) Development for any of the following purposesis permitted with
consent within the General Residential Zone:

boarding houses; car parks;, child care centres, community
facilities; dwelling houses; educational establishments; group
homes; home-based child care or family day care homes; home
businesses; home industries; home occupations; hostels; multi
dwelling housing; neighbourhood shops; office premises; places
of public worship; recreation areas; residential care facilities;
residential flat buildings; roads that are not classified roads;
seniors housing; shop top housing; telecommunicationsfacilities.
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SPECIAL SUPPLEMENT

6051

State Environmental Planning Policy (Major Projects) 2005 (Amendment

No 5)

Amendment of State Environmental Planning Policy (Major Projects) 2005 Schedule 1

9

10

3

Except as otherwise provided by this Policy, development is
prohibited within the General Residential Zone unless it is
permitted by subclause (2).

Public Recreation Zone

(D

)

3

The objectives of the Public Recreation Zone are as follows:

(@) to enable land to be used for open space or recreational
purposes,

(b) to provide a range of recreational settings and activities
and compatible land uses,

(c) to protect and enhance the natural environment for
recreational purposes.

Development for any of the following purposesis permitted with
consent within the Public Recreation Zone:

car paks, child care centres; community facilities;
environmental protection works; kiosks; recreation areas;
recreation facilities (indoor); recreation facilities (outdoor); roads
that are not classified roads; telecommunications facilities.

Except as otherwise provided by this Policy, development is
prohibited within the Public Recreation Zone unless it is
permitted by subclause (2).

Special Activities (Royal Rehabilitation Centre Sydney) Zone

(D)

The objectives of the Special Activities (Royal Rehabilitation
Centre Sydney) Zone are as follows:

(@ to encourage the development of land for the purpose of
promoting community welfare by the service delivery of a
State significant rehabilitation and research centre and
delivery of an improved health service to northern Sydney
and the State,

(b) toprovidefor specia land uses that are not provided for in
other zones under this Policy,

(c) toprovidefor sites with special natural characteristics that
are not provided for in other zones under this Policy,

(d) tofacilitate development that isin keeping with the special
characteristics of the RRCS site or its existing or intended
special use.
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SPECIAL SUPPLEMENT

2 August 2006

Schedule 1

State Environmental Planning Policy (Major Projects) 2005 (Amendment
No 5)

Amendment of State Environmental Planning Policy (Major Projects) 2005

11

(2) Development for any of the following purposesis permitted with
consent within the Special Activities (Roya Rehabilitation
Centre Sydney) Zone:

(@ ahogpital,

(b) the following purposes, but only if the development is
ancillary to development for the purposes of a hospital:

car parks; recreation areas; recreation facilities (indoor);
recreational facilities (outdoor); roads that are not
classified roads; telecommunication facilities.

(3) Except as otherwise provided by this Policy, development is
prohibited within the Special Activities (Royal Rehabilitation
Centre Sydney) Zone unlessit is permitted by subclause (2).

Development controls

(1) The height of a building on any land is not to exceed the
maximum number of storeys shown for the land on the map
marked “ State Environmental Planning Policy (Major Projects)
2005 (Amendment No 5)—Building Height Map”.

(2) The floor space ratio of a building on any land is not to exceed
thefloor space ratio shown for the land on the map marked “ State
Environmental Planning Policy (Mgor Projects) 2005
(Amendment No 5)—Floor Space Ratio Map”.

(3) Development for the purposes of a dwelling must not be carried
out if it would result in an average density of more than 50
dwellings per hectare.

(4) For the purposes of subclause (3), the average density is to be
calculated by reference to the total area of the RRCS site
excluding the land within the Specia Activities (Royal
Rehabilitation Centre Sydney) Zone.

Division 4 Miscellaneous

12

Relationship with other environmental planning instruments

The only environmental planning instruments that apply,
according to their terms, to or in respect of development within
the RRCS site are as follows:

(@ inthe case of development that is a project to which Part
3A of the Act applies—this Policy and al other State
environmental  planning  policies except Sate
Environmental Planning Policy No 1—Development
Sandards,
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SPECIAL SUPPLEMENT

6053

State Environmental Planning Policy (Major Projects) 2005 (Amendment
No 5)

Amendment of State Environmental Planning Policy (Major Projects) 2005

Schedule 1

(b) in the case of all other development—all environmental
planning instruments except Sate Environmental

Planning Policy No 1—Devel opment Sandards.

13 Exempt and complying development

Devel opment within the RRCS sitethat satisfiesthe requirements
for exempt development or complying development specified in
Ryde City Council’s Exempt and Complying Devel opment—
Development Control Plan No 34, as in force on 25 November
2005, is exempt development or complying development, as

appropriate.
14  Acquisition of land within RRCS site

(1) The objective of this clause is to identify, for the purposes of
section 27 of the Act, the authority of the State that will be the
relevant authority to acquire land reserved for certain public
purposesif theland isrequired to be acquired under Division 3 of
Part 2 of the Land Acquisition (Just Terms Compensation) Act
1991 (the owner-initiated acquisition provisions).

Note. If the landholder will suffer hardship if there is any delay in the land

being acquired by the relevant authority, section 23 of the Land
Acquisition (Just Terms Compensation) Act 1991 requires the authority

to acquire the land.

(2) The authority of the State that will be the relevant authority to
acquire land within the RRCS site, if the land is required to be
acquired under the owner-initiated acquisition provisions, is the
authority of the State specified below in relation to that land (or,
if noneis specified, the authority designated or determined under

those provisions):

Zone Authority of the State

Public Recreation Zone Thecorporation constituted by

section 8 (1) of the Act

(3) Deveopment onland acquired by an authority of the State under
the owner-initiated acquisition provisions may, before it is used
for the purpose for which it is reserved, be carried out, with

development consent, for any purpose.
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State Environmental Planning Policy (Major Projects) 2005 (Amendment
No 5)

Schedule 2 Amendment of Ryde Planning Scheme Ordinance

Schedule2  Amendment of Ryde Planning Scheme
Ordinance
(Clause 5)

Clause 72P Certain development on land in Victoria Road, Ryde
Omit the clause.
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LEGISLATION

Proclamation

N_EWSOL:';thes
Proclamation

under the

Education Legislation Amendment (Staff) Act 2006 No 24

MARIE BASHIR, Governor

I, Professor Marie Bashir AC, CVO, Governor of the State of New South Wales, with
the advice of the Executive Council, and in pursuance of section 2 of the Education
Legidation Amendment (Saff) Act 2006, do, by this my Proclamation, appoint
4 August 2006 as the day on which that Act commences.

Signed and sealed at Sydney, this 2nd day of August 2006.

By Her Excellency’ s Command,

CARMEL TEBBUTT, M.P,
Minister for Education and Training

GOD SAVE THE QUEEN!

S06-346-04.p01 Page 1
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LEGISLATION

4 August 2006

Regulations

New South Wales

Education (School Administrative and
Support Staff) Amendment
(Transitional) Regulation 2006

under the

Education (School Administrative and Support Staff) Act 1987

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Education (School Administrative and Support
Saff) Act 1987.

CARMEL TEBBUTT, M.P,
Minister for Education and Training

Explanatory note

The Education Legislation Amendment (Staff) Act 2006 (the amending Act) makes anumber
of amendments to the Education (School Administrative and Support Saff) Act 1987 (the
Principal Act) and the Education (School Administrative and Support Saff) Regulation 2003
(the Principal Regulation) to provide for a new legidative framework dealing with the
management of conduct and performance of school administrative and support staff
employed on a permanent basis under the Principal Act. The provisions of the Principal
Regulation that are repealed by the amending Act include those provisions that allow
breaches of discipline to be dealt with by way of monitoring procedures. In accordance with
thetransitional arrangements made by the amending Act, an existing breach of discipline may
continueto be dealt with under the new management of conduct and performance framework.

The object of this Regulation isto makeit clear that anything done, or in the process of being
done (for example, investigations, interviews or remedial programs that have not been
completed), under the existing monitoring procedures in relation to a breach of disciplineis
taken to have been done, or bein the process of being done, for the purposes of dealing with
the matter under the new management of conduct and performance framework, and
accordingly does not need to be repeated.

This Regulation also makes it clear that the provisions of the Principal Regulation repealed
by the amending Act that deal with charges for breaches of discipline that have not been
finally determined will continue to apply in relation to those disciplinary charges.

This Regulation is made under the Education (School Administrative and Support Saff) Act
1987, including section 38 (the general regulation-making power) and clause 1 of Schedule 1.

506-352-4.p01 Page 1
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4 August 2006 LEGISLATION

6057

Education (School Administrative and Support Staff) Amendment
Clause 1 (Transitional) Regulation 2006

Education (School Administrative and Support Staff)
Amendment (Transitional) Regulation 2006

under the

Education (School Administrative and Support Staff) Act 1987

1 Name of Regulation

This Regulation is the Education (School Administrative and Support
Saff) Amendment (Transitional) Regulation 2006.

2 Commencement
This Regulation commences on 4 August 2006.

3 Amendment of Education (School Administrative and Support Staff)
Regulation 2003

The Education (School Administrative and Support Staff) Regulation
2003 is amended as set out in Schedule 1.
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6058 LEGISLATION 4 August 2006
Education (School Administrative and Support Staff) Amendment
(Transitional) Regulation 2006
Amendment Schedule 1
Schedulel  Amendment
(Clause 3)
Clause 9A

Insert after clause 9:

9A  Transitional provisions—existing disciplinary charges and
monitoring procedures

(D

)

©)

The purpose of this clause is to make further provision
conseguent on the enactment of the Education Legislation
Amendment (Staff) Act 2006 (the amending Act).

Existing disciplinary charges

For the avoidance of doubt, any regulation made for the purposes
of Part 6 of the Act (as in force immediately before the
substitution of that Part by the amending Act) continues to apply
to a breach of discipline to which clause 4 of Schedule 1 to the
Act applies.

Existing monitoring procedures

Anything done (or in the process of being done) for the purposes
of dealing with a breach of discipline to which clause 5 of
Schedule 1 to the Act appliesistaken to have been done (or inthe
process of being done) for the purposes of dealing with the breach
of discipline asif it were an allegation of misconduct made under
Part 6 of the Act (as substituted by the amending Act) in respect
of which the Director-General decidesto take remedial action.
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4 August 2006 LEGISLATION 6059

New South Wales

Native Vegetation Amendment
(Miscellaneous) Regulation 2006

under the

Native Vegetation Act 2003

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Native Vegetation Act 2003.

IAN MACDONALD, M.L.C.,
Minister for Natural Resources

Explanatory note
The objects of this Regulation are as follows:

(@  to include certain land in the Tamworth Regional, Uralla, Warrumbungle and
Liverpool Plains local government areas as land that is included in the definition of
western coastal region under the Native Vegetation Regulation 2005,

(b)  togiveeffect tothe Minister for Natural Resources' amendment to the Environmental
Outcomes Assessment Methodol ogy,

(c)  to extend the period of time by which property agreements made under the repealed
Native Vegetation Conservation Act 1997 can be registered on title,

(d) to make other minor and consequential amendments to the Native Vegetation
Regulation 2005.

This Regulation is made under the Native Vegetation Act 2003, including section 51 (the
general regulation-making power).

s06-312-04.p01 Page 1
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6060 LEGISLATION 4 August 2006

Clause 1 Native Vegetation Amendment (Miscellaneous) Regulation 2006

Native Vegetation Amendment (Miscellaneous)
Regulation 2006

under the

Native Vegetation Act 2003

1 Name of Regulation

This Regulation is the Native Vegetation Amendment (Miscellaneous)
Regulation 2006.

2 Amendment of Native Vegetation Regulation 2005

The Native Vegetation Regulation 2005 is amended as set out in
Schedule 1.

Page 2
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4 August 2006

LEGISLATION 6061

Native Vegetation Amendment (Miscellaneous) Regulation 2006

Amendments Schedule 1

Schedule 1 Amendments

(1]

(2]

(3]

(4]

(5]

(6]

(Clause 2)
Clause 3 Definitions

Insert “Tamworth Regional, Uralla, Warrumbungle, Liverpool Plains’ after
“Walcha,” in the definition of western coastal region in clause 3 (1).

Clause 16 Obtaining construction timber
Omit “Fisheries Management Act 1974” from clause 16 (3) (b).
Insert instead “ Fisheries Management Act 1994”.

Clause 16 (3), note
Omit the note.

Clause 21 Maintenance of public utilities—electricity transmission
Omit the following from the Table to the clause:

up to 11 kV 5 metres

above 11 kV up to and including 33 kV 12.5 metres

above 33 kV up to and including 66 kV 15 metres
Insert instead:

not more than 11 kV 10 metres

above 11 kV up to 33 kV 12.5 metres

33 kV up to and including 66 kV 15 metres

Clause 24 Adoption of Minister’s Assessment Methodology

Insert “, as amended by publication in the Gazette on 21 July 2006 after
“2005" in the definition of Assessment Methodology in clause 24 (2).

Clause 37 Property agreements under former Act
Omit “6 months” from clause 37 (2). Insert instead “ 15 months”.
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LEGISLATION

4 August 2006

New South Wales

Rail Safety (Drug and Alcohol Testing)
Amendment (Samples)
Regulation 2006

under the

Rail Safety Act 2002

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Rail Safety Act 2002.

JOHN WATKINS, M.P.,
Minister for Transport

Explanatory note

The object of this Regulation is to amend the Rail Safety (Drug and Alcohol Testing)
Regulation 2003 to change the way that urine samples are dealt with for the purposes of
testing for acohol or other drugs. The new provisions ensure that urine will undergo initial
testing and confirmatory testing for the presence of a drug or drugs in urine in accordance
with AS/INZS 4308:2001, Procedures for the collection, detection and quantitation of drugs
of abusein urine,

This Regulation also provides for:

(8  theauthorisation and functions of testing officers, and

(b)  theprovision of information relating to drug and alcohol testing activities by operators
of rail services.

This Regulation is made under the Rail Safety Act 2002, including section 117 (the genera
regulation-making power) and clause 2 of Schedule 1 to the Act.

504-596-25.p02 Page 1
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4 August 2006

LEGISLATION

6063

Rail Safety (Drug and Alcohol Testing) Amendment (Samples)
Clause 1 Regulation 2006

Rail Safety (Drug and Alcohol Testing) Amendment
(Samples) Regulation 2006

under the

Rail Safety Act 2002

1 Name of Regulation
This Regulation is the Rail Safety (Drug and Alcohol Testing)
Amendment (Samples) Regulation 2006.

2 Amendment of Rail Safety (Drug and Alcohol Testing) Regulation 2003

The Rail Safety (Drug and Alcohol Testing) Regulation 2003 is
amended as set out in Schedule 1.
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6064 LEGISLATION 4 August 2006
Rail Safety (Drug and Alcohol Testing) Amendment (Samples)
Regulation 2006
Amendments Schedule 1
Schedulel  Amendments
(Clause 2)

(1]

(2]

(3]

(4]

(5]

Clause 3 Definitions

Omit the definition of analyst from clause 3 (1). Insert instead:
analyst means a person employed by the owner or operator of an
approved laboratory as an analyst.

Clause 3 (1), definition of “approved laboratory”
Omit the definition. Insert instead:
approved laboratory means:

(@ inrelation to blood samples—the laboratory at Lidcombe
of the Division of Analytica Laboratories, ICPMR,
Western Sydney Area Health Service, and

(b) in relation to urine samples—a laboratory that has been
accredited by the National Association of Testing
Authorities, Australia for the purposes of AS/NZS
4308:2001.

Clause 3 (1), definition of “ASNZ 4308”
Omit the definition. Insert instead:

AS/INZS 4308:2001 means Australian/New Zealand Standard
AS/NZS 4308:2001, Proceduresfor the collection, detection and
quantitation of drugs of abuse in urine.

Clause 3 (1), definition of “authorised officer”

Omit the definition.

Clause 3 (1), definitions of “breath analysing instrument”, “breath
analysis” and “breath test”

Omit the definitions. Insert in a phabetical order:

breath analysing instrument and breath analysis have the same
meanings as they have in the Road Transport (Safety and Traffic
Management) Act 1999.
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4 August 2006

LEGISLATION

6065

Schedule 1

Rail Safety (Drug and Alcohol Testing) Amendment (Samples)
Regulation 2006

Amendments

(6]

Clause 3 (1)
Insert in alphabetical order:

breath test means a test for the purpose of indicating the
concentration of alcohol in a person’s blood, carried out on that
person’s breath by means of a device, not being a breath
analysing instrument, of a type that complies with the
requirements of AS 3547—1997, Breath alcohol testing devices
for personal use.

on-site drug screening device means a device which determines
the presence or absence of drugs in urine using an immunoassay
technique that meetstheinitial test cut-off levelslistedin Table 1
of AS/INZS 4308:2001.

prescribed incident means any of the following that occur on
railway premises:

(@ acollision between trains,
(b) acollision between atrain and a person,

(c) acollision between a train and a road vehicle or plant
equipment,

(d) thederailment of atrain,

(e) a breach of the rail infrastructure owner's safeworking
rules,

(f) such other incident that the ITSRR may, by notice in
writing to the operator of arailway, declare to be atype of
prescribed incident in respect of that railway.

testing officer means:

(@ aperson authorised for the time being under clause 4 as a
testing officer, or

(b) anauthorised officer.

[7] Clause 4
Omit the clause. Insert instead:
4  Authorisation of testing officers

(1) ThelTSRR may, by noticein writing, authorise any person to be
a testing officer for the purposes of exercising functions under
this Regulation.

(2) Anoperator of arailway may, by noticein writing, authorise any
person to be a testing officer for the purposes of exercising
functions under this Regulation.
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©)

(4)

©)

(6)

(7)

(8)

(9)

(10)

(11)

The operator of arailway or the ITSRR may authorise asatesting
officer:

(@ aperson by name, or

(b) theholder fromtimeto time of an office by referencetothe
title of the office concerned.

The authority of atesting officer authorised under this clauseis

limited:

(@ by any conditions or other limitations specified in the
relevant notice of authorisation, and

(b) inthe case of atesting officer authorised by the operator of
arailway—to the railway specified in the accreditation of
the operator.

The operator of arailway must furnish atesting officer authorised
by the operator with a certificate of authorisation as a testing
officer.

The ITSRR must furnish a testing officer authorised by the
ITSRR with a certificate of authorisation as atesting officer.

A testing officer must, if requested to do so, produce the
certificate of authorisation to any person required by the officer
to submit to a breath test or to do any other thing under this
Regulation.

If aperson is authorised as atesting officer by virtue of being the
holder of an office, evidence that the testing officer holds the
office concerned has the same effect as the production of a
certificate of authorisation as atesting officer.

The I TSRR may, by notice inwriting to the operator of arailway,
revoke the authorisation of a person authorised asatesting officer
by the operator.

Thel TSRR may, by naticein writing, revoke the authorisation of
a person authorised as atesting officer by the ITSRR.

The operator of a railway may, by notice in writing, revoke the
authorisation of a person authorised as a testing officer by the
operator.

[8] Clause 8 Random and targeted testing of railway employees
Omit “An authorised officer” from clause 8 (1).
Insert instead “A testing officer”.
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(9]

[10]

[11]

[12]

[13]

[14]

Clause 8 (3)
Omit the subclause. Insert instead:
(3 A railway employee may be:

(@ breath tested or required to undergo breath anaysis
whether or not thereis any suspicion that the employee has
recently consumed alcohol, or

(b)  required to provide a urine sample whether or not thereis
any suspicion that the employee has recently taken drugs.

Clause 8 (5)

Insert “or the result of any such testing or analysis performed on a sample of
the employee’ s uring” before “may”.

Clause 9 Testing of railway employees in specified situations

Omit “ An authorised officer” from clause 9 (1).

Insert instead “A testing officer”.

Clause 10 Assessment of sobriety if breath testing device not available
Omit “an authorised officer” from clause 10 (1) (a).
Insert instead “atesting officer”.

Clause 11 Breath analysis of railway employees following breath testing
Omit “an authorised officer” and “the authorised officer” wherever occurring
in clause 11 (1), (3)(5).

Insert instead “atesting officer” and “the testing officer” respectively.

Clause 11 (2) and (2A)
Omit subclause (2). Insert instead:

(2) If apalice officer is entitled to require a railway employee to
submit to a breath analysis, the officer may:

(@ arrest the employee without awarrant, and

(b) takethe employee with such force as may be necessary to
apolice station or such other place asthe officer considers
desirable and there detain the empl oyee for the purposes of
the breath analysis.
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[15]

[16]

[17]

(18]

[19]

[20]

(2A) If atesting officer is entitled to require a railway employee to
submit to a breath analysis, the officer may direct the employee
to attend the nearest police station, or such other place as the
officer may reasonably require, and there submit to a breath
anaysis.

Clause 12 Blood or urine samples taken at hospitals from railway
employees involved in accidents in carrying out railway safety work
Omit “an authorised officer” from clause 12 (1).

Insert instead “atesting officer”.

Clause 12 (3)
Omit “authorised officer”. Insert instead “testing officer”.

Clause 13 Additional circumstances when blood or urine samples may
be taken

Omit “An authorised officer” wherever occurring in clause 13 (1) and (2).
Insert instead “A testing officer”.

Clause 14 Taking of blood or urine samples
Omit “an authorised officer” from clause 14 (1).
Insert instead “atesting officer”.

Clause 14 (5)
Omit “the authorised officer”. Insert instead “the testing officer”.

Clause 14 (6) and (7)
Omit subclause (6). Insert instead:

(6) If apolice officer is entitled to require a railway employee to
provide a sample of blood, the officer may:

(@ arrest the employee without awarrant, and

(b) takethe employee with such force as may be necessary to
ahospital and there detain the employee for the purpose of
obtaining the sample.

(7) If atesting officer is entitled to require a railway employee to
provide asample of blood, the officer may direct the employeeto
attend the nearest hospital for the purpose of obtaining the
sample.
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[21] Clause 15 Restrictions on requiring breath test, assessment, breath

analysis or sample
Omit “An authorised officer”. Insert instead “ A testing officer”.

[22] Clause 16 Action to be taken with respect to blood samples
Omit “authorised officer” from clause 16 (2).
Insert instead “testing officer”.
[23] Clause 16 (2) (b)
Omit “the laboratory at Lidcombe of the Division of Analytical Laboratories,
ICPMR, Western Sydney Area Health Service,”.
Insert instead “an approved laboratory”.
[24] Clause 17
Omit the clause. Insert instead:
17 Action to be taken with respect to urine samples

(1) If atesting officer or police officer requires a railway employee
to provide a sample of urine, the sample must be collected in
accordance with section 3 of AS/NZS 4308:2001.

(2) Thetesting officer or police officer who required the employeeto
provide asample must arrange for the sample to be submitted for
initial testing.

(3) Initial testing may be carried out:

(@ at the place where the sample was taken, using an on-site
drug screening device, or

(b) by an analyst at an approved laboratory, in accordance
with section 4 of AS/NZS 4308:2001.

(49) A sample that is submitted for initial testing or confirmatory
analysis at an approved laboratory is to be transported in
accordance with section 3 of AS/NZS 4308:2001.

(5) Ifinitial testing of the sample indicates that the urine contains a
drug or drugs:

(@ inthe caseof aninitial test conducted in accordance with
subclause (3) (8)—the testing officer or police officer who
required the employee to provide the sample must arrange
for the sampl e to be submitted to an analyst at an approved
laboratory for confirmatory analysis in accordance with
clause 18, or
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(b) inthe case of aninitial test conducted in accordance with
subclause (3) (b)—the analyst isto conduct a confirmatory
analysisin accordance with clause 18.

(6) If aconfirmatory analysis is carried out on a urine sample, the
person from whom the sample was taken may, within 12 months
after the taking of the sample, apply to thelaboratory at which the
sample is being kept for a portion of the sample to be sent for
analysis, at the person’s own expense, to an approved laboratory
nominated by the person.

(7) Samplesareto be stored in accordance with section 3 of AS/NZS
4308:2001.

[25] Clause 18 Analysis of samples
Omit clause 18 (1).

[26] Clause 18 (2)
Omit “or urine” wherever occurring.

[27] Clause 18 (2)
Omit “or 17".

[28] Clause 18 (3)—(6)
Omit subclauses (3) and (4). Insert instead:

(3 Ananalyst to whom a sample of urine is submitted for analysis
under clause 17 may carry out a confirmatory analysis of the
sample, or aportion of the sample, to determine whether the urine
contains a drug or drugs. The confirmatory analysis must be
carried out, and a report provided, in accordance with sections 5
and 6 of AS/INZS 4308:2001.

(4) A confirmatory analysis under subclause (3) may be carried out
only if initia testing determines that the urine contains a drug or
drugs.

(5) For the purpose of sections 3 and 4 of AS/NZS 4308:2001 as it
applies under this Regulation, initial testing done in accordance
with clause 17 (3) (a) istaken to have been performed in the same
approved laboratory as subsequent confirmatory analysis of the
sample under subclause (3).
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(6) Without limiting subclause (3), the ITSRR may, generaly orina
particular case or class of cases, direct that an analysisisto be
carried out in order to determine whether there is present in a
sample a drug specified in Schedule 1 to the Drug Misuse and
Trafficking Act 1985.

[29] Clause 19 Medical practitioners, nurses and testing officers—protection
from liability

Omit “an authorised officer” from clause 19 (1) (b).
Insert instead “atesting officer”.

[30] Clause 19 (2)
Insert at the end of clause 19:

(2) No civil or criminal liability is incurred by a testing officer in
respect of anything properly and necessarily done by the officer
in the course of administering a breath test or breath analysis,
conducting an assessment of sobriety or taking a sample of urine
in the exercise of the functions of a testing officer under this
Regulation.

[31] Clause 20A
Insert after clause 20:

20A  Failure to conduct test
An operator of a railway must not, without reasonable excuse,
fail to ensure that arailway employeeis required:

(@ to undergo a breath test and, if it appears to the testing
officer as a result of the breath test that the prescribed
concentration of alcohol may be present in the employee’s
blood, a breath analysis, or

(b) toprovide asample of blood or urine,

within 3 hours immediately after the employee isinvolved, or is
reasonably suspected of being involved, in a prescribed incident
while carrying out railway safety work.

Maximum penalty: 250 penalty units.

[32] Clause 24 Certificate evidence of concentration of alcohol in blood
determined by breath analysis

Omit “an authorised officer” from clause 24 (1) and (3).
Insert instead “atesting officer”.
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